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SATURDAY, APRIL 30, 1910 
Horning Session. 

The meeting was called to order at 10 o'clock a. m., Hon. George 
Gray, one of the vice-presidents, in the chair. 

ELECTION OP OPFICEES. 

The Chairman. The first order of business is the report of the 
Nominating Committee for officers of the Association. 

Mr. Butler. That report has already been made and action 
on the report, in the way of election of officers, was set down for the 
first thing this morning. 

The Chairman. What action will be taken on the report of the 
Committee on Nominations ? 

Mr. Marburg. I move that the nominations be closed, and that 
the Secretary of the Society be authorized to cast the ballot for 
those who are nominated. 

(The motion was seconded and agreed to.) 

The Secretary (Mr. Scott). The ballot is cast as directed. 

The Chairman. The Secretary reports that he has cast the ballot 
for the officers nominated, and they are declared elected. 

The Chairman. I am requested to give notice that there will be 
a meeting of the Executive Council at the close of the afternoon 
session, and also a meeting of the Executive Committee at the same 
time. 

Are there any resolutions to be presented, before we proceed with 
the regular order of business ? 

RESOLUTIONS ON THE DEATHS OF JUSTICE DAVID J. BREWER AND 
JUDGE WILLIAM L. PENFIELD. 

Mr. Scott. Mr. Chairman: I have the honor to present, on 
behalf of the Executive Council and the Executive Committee, the 
following resolution, in which the Society expresses its sense of 
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sorrow at the loss of two of its honored officers, Mr. Justice Brewer 
and Judge Penfield. 

Before presenting those resolutions I desire to say that the Execu- 
tive Committee have adopted a rule that the loss of officers of the 
Society, who have unfortunately died during their term of service, 
should he taken note of by resolution of the Society, and in pursu- 
ance of that rule I have the honor to submit the following: 

Resolved, That the American Society of International Law hereby 
records, with profound sense of loss, the death of two of its officers 
during the year 1909-1910 : 

Hon. David J. Brewer, since 1889 a Justice of the Supreme 
Court of the United States, in 1896 President of the Venezuela 
Boundary Commission, in 1899 a member of the Venezuela Arbitra- 
tion Tribunal, from its foundation a vice-president and loyal sup- 
porter of the American Society of International Law ; and 

Hon. William L. Penfield, Solicitor for the Department of State 
1897-1905, counsel for the United States in the Pius Pund Case in 
1902 and in the Venezuela Arbitration of 1903 before the Hague 
Tribunal, and in other special international arbitrations, from its 
foundation an active and valued member of the Executive Council 
of the American Society of International Law. 

I move, Mr. Chairman, that these resolutions be adopted by a 
standing vote of the members present. 

Mr. Gates. Those of us who knew Mr. Justice Brewer per- 
sonally have specially felt his quick going from us. It may interest 
some of the members of the Society to know that while he died very 
suddenly on Monday night, on Saturday night he made his last 
public appearance before the Literary Society in this city and in 
my own house, and he chose as his topic " Certain police powers of 
the Government." 

"We noticed that he did not speak with his old animation; but I 
saw him in our place of worship, which happened to be the same, 
the next morning, and he reported himself as feeling unusually well. 

He was a man of deep human-hearted sympathy to men of all 
classes, which endeared him especially to the class in which he 
dwelt. He will long be remembered and honored here, as he was 
loved and honored in the State of Kansas with which he was so long 
identified. 
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I think it is advisable that we should adjourn to-day as early as 
possible, in order that we may be present at the services in his honor 
and memory before the Supreme Court 

The Chairman. I can not add anything to what has been said 
by the proposer of these resolutions, and by the gentleman who has 
just taken his seat. It was my privilege to have known Mr. Justice 
Brewer from the time that he went upon the bench of the Supreme 
Court, and from that time until the day of his lamented death my 
esteem and regard for him constantly grew and a warm friendship 
developed. He was a man of such quick sympathies, so cordial in 
his relations to all who knew him and to those who had the privilege 
of calling themselves his friends, that I am sure that to all of us 
who were in that class his death was a real sorrow and bereavement. 

He stood for what was best in the American character. He stood 
for what was best in our civilization and in our idea of government. 
The highest conception of common humanity was always dwelling 
in his breast and found expression whenever he had an opportunity, 
or was called upon, to give expression, on public occasions, to 
thoughts' upon public matters. His loss will be adequately memorial- 
ized this morning at 12 o'clock, and I hope the suggestion just made, 
that we adjourn in time to participate in the observances in the 
Supreme Court room in honor of his judicial character, will be 
adopted. 

If there are no further remarks on these resolutions, those who 
are in favor of their adoption will manifest it by a rising vote. 

(A rising vote was taken, and the resolutions were unanimously 
adopted.) 

Mr. Butlee. I move that these resolutions with reference to Mr. 
Justice Brewer be presented by Professor Wilson at the meeting 
which is to take place at 12 o'clock, on behalf of this Society, and 
in that way this Society will mark the regard it bears to the late 
Justice Brewer, and they will be a part of the memorial proceed- 
ings, which will be published and adopted. 

(The motion was seconded and agreed to.) 
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Mr. Scott. Before proceeding to the reading of the papers, I 
move that the Committee for the Selection of Honorary Members of 
the Society he called upon to report. 

Professor Woolsey submitted the following report: 

REPORT OP THE COMMITTEE ON HONORARY MEMBERS. 

April 29, 1910. 
The Committee appointed for the selection of an honorary mem- 
ber of the American Society of International Law for the year 1909 
reports the name of the Honorable T. II. C. Asser, of Holland, 
Minister of State, member of the Council of State, member of the 
Permanent Court of Arbitration, member of the Institute of Inter- 
national Law, and corresponding member of the Institute of France 

T. S. Woolsey. 

J. H. Ralston. 

Geo. G. Wilson. 

(It was moved and seconded that the report of the Committee be 
accepted. The motion was agreed to.) 

The Chairman. We are to have the pleasure of hearing this 
morning a discussion of the subject The place of denial of justice 
in the matter of protection by Professor Eugene Wambaugh. 



ADDRESS OE PROP. EUGENE WAMBAUGH, OP HARVARD LAW SCHOOL, 

ON 

The Place of Denial of Justice in the Matter of Protection. 

That a nation has the right and the duty to give protection to its 
citizens even when they are abroad is a doctrine wholly devoid of 
novelty. This is obvious from the practice of the Roman Republic 
two thousand years ago. There are several pertinent passages in 
the orations of Cicero. Two extracts from his attack on Verres for 
maladministration in a Koman province will suffice to show that the 
Roman Government protected Roman citizens in foreign countries, 
among other things, protected them from unjust procedure in the 
courts. The first is this : 



